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DIGEST

Agency reasonably rejected protester’s quotation as technically unacceptable where
quotation failed to provide technical/management information for team member
under planned teaming arrangement, making it impossible for agency to fully
evaluate quotation.

DECISION

Kearney & Company protests the rejection of its quotation as technically
unacceptable under General Services Administration (GSA), Federal Supply Service,
Services Acquisition Center, request for quotations (RFQ) No. XPN-B-XS014, for
various financial management services for the Department of Homeland Security.
Kearney asserts that the agency improperly evaluated its quotation.

We deny the protest.
The RFQ, issued on April 28, 2006, contemplated the award of a blanket purchase

agreement (BPA) to multiple vendors holding a GSA Federal Supply Schedule (FSS)
contract under Schedule 520, Financial and Business Solutions (FABS)." The BPA

' While our decision refers to the “award” of a BPA, which is the terminology used by
the parties here, the Federal Acquisition Regulation (FAR) in fact refers to the
“establishment” of a BPA against an F'SS contract. FAR §§ 8.403(a)(2), 8.404(b).
GSA’s terminology reflects the fact that, although the agency proceeded under the
(continued...)



encompassed a broad range of financial concepts, activities, and deliverables under
schedule special item numbers 520 11 Accounting, 520 12 Budgeting, and
520 13 Complementary Financial Management Services.

Award was to be made on a “best value” basis, with evaluation factors of past
performance, demonstrated technical/management capability, socioeconomic
support, and price. Under the technical/management factor, firms were required to
describe their technical approach, including “corporate visibility, emphasis, and
involvement of the offeror in the effective management of work efforts, employee
recruitment, pre-security screening of staff, and compensation and retention plans.”
RFQ at 10. For evaluation purposes, as relevant here, price was equal in weight to
the past performance and technical/management factors combined. Award was to
be made without discussions. The RFQ provided no specific instructions for
responding with a contractor teaming arrangement (CTA).

Thirty-three vendors timely submitted quotations. After determining that four
quotations were unacceptable, the agency awarded BPAs to nine firms. Kearney,
which submitted its quotation as the “team leader” under a CTA with
PricewaterhouseCoopers (PWC), was informed by letter dated July 12 that its
quotation was rejected as technically unacceptable because (1) it lacked sufficient
detail to allow for a definitive assessment under the demonstrated management/
technical capability factor for SINs 520 12 and 520 13, and (2) PWC’s quoted rates
exceeded those under its FABS schedule contract. Kearney requested a debriefing,
and the agency responded by letter dated July 12. In that letter, the agency stated
that the deficiencies cited in the June 13 letter were not accurate; rather, the actual
deficiencies in Kearney’s quotation were that (1) it failed to sufficiently address the
corporate visibility, emphasis, and involvement of PWC in the effective management
of work efforts, and (2) it failed to address PWC’s employee recruitment, pre-
security screening of staff, and compensation plans.

(...continued)
FSS, it actually conducted the procurement much like a negotiated procurement
under FAR part 15.

? Under a CTA, two or more GSA Schedule contractors work together, by
complementing each other’s capabilities, to offer a total solution to meet an ordering
activity’s requirement. CTAs under GSA schedule contracts differ from traditional
prime contractor/subcontractor arrangements in that (1) each team member has
privity of contract with the government, (2) each team member is responsible for its
duties laid out in the CTA document, and (3) each team member must have a GSA
schedule contract. Under GSA acquisition policy, CTAs are encouraged in response
to government agency requirements. This information, submitted with the agency
report, comes from GSA’s website, www.gsa.gov/contractorteamarrangements.
Agency Report, Tab 6.
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Kearney asserts that it was improper for the agency to reject its quotation for failing
to provide information about PWC, since the solicitation did not specifically state
that the agency would be evaluating teaming partners.

In reviewing an agency’s technical evaluation of vendor submissions under an RFQ,
we will not reevaluate the quotations; we will only consider whether the agency’s
evaluation was reasonable and in accord with the evaluation criteria listed in the
solicitation and applicable procurement statutes and regulations. American
Recycling Sys., Inc., B-292500, Aug. 18, 2003, 2003 CPD 9 143 at 4.

There was nothing unreasonable in the agency’s evaluating PWC as part of Kearney’s
quotation. In evaluating proposals (or, as here, quotations), an agency reasonably
may consider a firm'’s ability to perform the work required under the solicitation
where the firm is a member of the offeror’s proposed team involved in the contract
effort, and the solicitation does not prohibit such consideration. See Wackenhut
Servs., Inc., B-276012.2, Sept. 1, 1998, 98-2 CPD § 75 at 6 (agency properly attributed
teaming partner’s experience to offeror); Myers Investigative and Sec. Servs., Inc.,
B-286971.2, B-286971.3, Apr. 2, 2001, 2001 CPD § 59 at 4 (agency properly considered
subcontractor’s experience where solicitation did not prohibit such consideration).

Here, the solicitation did not prohibit the agency from evaluating this aspect of
Kearney’s quotation, and PWC was to be significantly involved in performing the
contract work under the terms of the firms’ CTA. In this latter regard, Kearney and
PWC both were to be in privity of contract with the government and, furthermore,
the terms of the Kearney/PWC CTA stated that (1) the firms will act as independent
contractors, (2) neither firm has the right to make commitments or act as agent on
behalf of the other firm without prior written consent, and (3) neither firm is liable
for the acts of the other. Agency Report, Tab 5, GSA Schedule CTA, at 3. Given that
PWC would have a significant role in performing the contract and, in fact, could be
independently performing the work, it was entirely reasonable for the agency to
evaluate PWC’s demonstrated capability. It follows that, since Kearney’s quotation’s
failure to include adequate technical/management information for PWC prevented
the agency from fully evaluating PWC, the agency reasonably rejected the quotation.

Kearney also asserts that the agency improperly evaluated PWC’s quoted rates as
higher than those under PWC’s FABS schedule contract, since the quotation
specifically stated that the quoted rate would be discounted by 18 to 30 percent,
making it lower than the schedule rate.

Prejudice is an essential element of a viable protest; we will not sustain a protest
against an alleged evaluation error unless the protester was prejudiced by the
agency’s actions. See Shilog Ltd., Inc., B-261412.4, Nov. 8, 1995, 95-2 CPD ¢ 260 at 10.
Here, even if we ultimately agreed with Kearney that this aspect of the evaluation
was flawed, Kearney would not be in line for award because (as discussed above) its
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quotation reasonably was found technically unacceptable under the technical/
management factor. Consequently, Kearney was not prejudiced by any error in this
area, and this argument thus provides no basis for sustaining the protest. AEC-ABLE
Eng’g Co., Inc., B-257798.2, Jan. 24, 1995, 95-1 CPD { 37.

The protest is denied.

Gary L. Kepplinger
General Counsel

Page 4 B-298436.2




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




